SATURDAY, JANUARY 17, 2009

Actualiy, it'sa Imlracle 2
PAGE !DZ :

”-al_llbad Ser!ously

PAGE ID3

THE LAW

Yes, justice

is blind.

Her ears?

Also shaky
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THE LAW

A debate: Machine or human ear?

REPORTERS from ID1

for time in court and guaranteed
1,000 hours of work a year).

The proposal also raises questions
about whether the aceuracy of the
court record will be maintained.

Fifteen years ago, the province
-considered replacing court report-
ers with tape recorders and under-
took a pilot project in London,
North Bay and Picton. The results
showed errorsin15 out of every 100
pages oftransmptpreparedbytyp~
ists who weren’t in court and relied
on audio tapes.

A transcript from a prehmmary
hearingin Sturgeon Falls contained
two references to the “Sprinkler of
Canada” (presumably the Supreme
Court, where justice surely rains).

In other cases, there was a refer-
ence to the Rules of Frivol — not
Civil — Procedure and erroneous
transcriptions of licence-plate
numbers, dates and sections of the
Criminal Code.

Lawyers are concerned. Addario’s
group wrote to Attorney General
Chris Bentley last week.

“Miscarriages due to inaccurate
transcribing are unavoidable, (and)
we think that any changes that in-
crease the possibility are unjustifi-
able,” Addario told the Star,

A court reporter’s familiarity with
the case, gained from being in
court, gives them a contextual
foundation that helps ensure accu-
racy, he said.

“A lot of (the n-umstry of the at-
torney general’s) plaz in our opin-

ion is doomed to failure because
they simply don’t understand how
we do our jobs,” says Helen Hag-
gith, a court reporter and local OP-
SEU president in Windsor.

Haggith uses a digital tape record-
er that will automatically play back
courtroom testimony if she types a
search term into a computer.

The ministry already uses digital

recorders in 14 locations, but Hag-
gith and other reporters still pre-
pare the franseripts.

A ministry spokesperson told the
Star he couldn’t discuss the pro-
posed reforms because they were
the subject of recent collective bar-
gaining talks with the union.

While a tentative agreement was
reached (and is scheduled for avote
at month’s end), there was no reso-
lution of the court reporting issue.
It remains a subject for future dis-
cussions between both sides, the

spokesperson said.

Haggith thinks the proposal is

“payback for a grievance the union

filed after some court managers re-
fused to allow reporters to type
transcripts on ministry time, at the
courthouse, if a case took an ex-

- tended recess.

An arbitrator ruled in 2006 that
transeript preparation is part of a
court reporter’s job, which makes
them ministry employees — not in-
dependent contractors — when
preparing the court record. That
could potentially mean their in-

come from transcripts is not just

subject to union dues, but counts
when calculating governmerit pen-

sions,

South of the border, digital re-
cording is used in several states,
particularly at the federal courtlev-
el, said James Bowen, treasurer of
the American Association of Elec-
tronic Reporters and Transcribers,

- His organization’s website says “e-

reporting” offers several advantag-
es over traditional stenography, in-
cluding the ability to capture both
languages used by court fransla-
tors, and the ability to keep courts
running for longer stretches,

That’s correct up to a point, said
Neeson.

“The digital taping may be able to
record 100 languages, (but) it still
must be typed by a person some-
where, somehow,” she said.

“And yes, it's sadly true — ma-
chines do not need to eat or go to
the bathroom.”

Translated into English, Kim Nee-
son’s shorthand says: Justice is
blind, and herlistening devices may
not measure up either if Ontario
court reporters lose their jobs.
That's a play on “Justice may be
blind, but she has very sophisticat-
ed listening devices,” a popular
quote attributed Edgar Argo.
Thanks, Edgar.




